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RECLAMATION CONTRACT

EEEIVE
MAY 0I 1998

RECLAMATION CONTRACT
---ooooo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined

as follows:

DIV. OF OIL, GAS & MINING

"NOTICE OF INTENTION" (NOl): (File No.)
(Mineral Mined)

"MINE LOCATION'':
(Name of Mine)
(Description)

"DISTURBED AREA'':
(Disturbed Acres)
(Legal DescriPtion)

''OPERATOR'':
(CompanY or Name)
(Address)

j: .,;. 
'-;:':,-: 

..: r, :. 
', i: ,

i; t : ji..t,-.', ra:'' t.:" j: , .:. , i:
STATE OF UTAH lii.;i i -'-* * - ,ij ,,

DEPARTMENT oF NATURAL RESoURcrsi i il i. :.,;. i :j iEgg, li i i,
DIVISION of OlL, GAS and MINING i,:i i-\l 

\ q '|i rr!'v 
i l' '.1i,

1594 West North Temple Suite 1210 i J ,: l;- :*- 
* ' '*i'-' :

Box 145801 lt-'tit'/ 
{'ii': i'':it $Ai; i'; ivijiriii'iri i

Salt Lake City, Utah 84114-5801 ***"**i
(801) 538-5291

Fax: (8O1) 359-3940

File Numbet 14/045/006

Effective o^t" 
%841/f 

f

14/045/006
Clav

Firrmi'la Pacc

M't1/4, sfl1/4. EL/2. SNL/4. WL/2 L/4
Section 32. T65. R3W, SLBM

Portions of Sections 4. 5, T7S. R3!{, SLBM

47.68 Acres
lrp.far to Atfaehment "A"l

Pacifir- Coast Rrrilding Prcducts dba
Interstate Brick Cor[canv

9780 South 5200 West
West Jordan, Utah 84084
( 801 ) 280-5200(Phone)



" OPERATOR'S REGISTERED AGENT'' :

(Name)
(Address)

(Phone)

"OPERATOR'S OFFICER(S)'' :

''SURETY'':
(Form of Surety -

"SURETY COMPANY'':

Attachment B)

(Name, Policy or Acct. No.)

"SURETY AMOUNT'':
(Escalated Dollars)

"ESCALATION YEAR'':

''STATE'':
"DlVlsloN":
''BOARD'':

ATTACHMENTS:
A "DISTURBED AREA'':
B ''SURETY'':

Jerrlr North
Interstate Brick Conqranv

9780 South 5200 West
West Jordan. Utah 84084

(801) 280-s200

David Lucchetti, President
Nick lGlanqes, Chief Financial Officer

Sr:rety Bond

Nationa-! Fire Insr:rance Conqtanv of Hartford--:;-
f,

s123. 100

2003

State of Utah
Division of Oil. Gas and Mining
Board of Oil. Gas and Mining

This Reclamation
Pacr_rr_c

t (her.eanalt to as "Contract") is entered
into between

r-tr-c the "Operator" and
the Utah State Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOl) File No. M/o4q/oo6 which has been approved by the Utah
State Division of Oil, Gas and Mining under the Utah Mined Land Reclamation Act,
Sections 4O-8-1 et seq., Utah Code Annotated, (1953, as amended) (hereinafter
referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved Reclamation
Plan, and Operator is obligated to provide surety in form and amount approved by the
Division, to assure reclamation of the Disturbed Area.
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2.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of lntention dated ltarch 2. L977 , and the original
Reclamation Plan dated Marc.h 1, 'te77 The Notice of
Intention as amended, and the Reclamation Plan, as amended, are
incorporated by this reference and made a part hereof.

Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to
the Division. Such surety as evidenced by the Surety Contract is in the
form of the surety attached hereto as Attachment B and made a part
hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Division in writing. lf the
Surety Contract expressly provides for cancellation,'then, within 60
days following the Division's receipt of notice that the Surety Company
intends to cancel the Surety Contract, the Operator shall provide a

replacement Surety Contract in a form and amount reasoriably
acceptable to the Division. lf the Operator fails to provide an acceptable
replacement Surety Contract, the Division may- order the Operator to
cease further mining activities and to begin immediate reclamation of the
Disturbed Area.

Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-7(1)(e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

lf reclamation of discrete sections of the Disturbed Area is completed to
the satisfaction of the Division, and the Division finds that such sections
are severable from the remainder of the Disturbed Area, Operator may
request the Division to certify that Operator has reclaimed such discrete
sections of the Disturbed Area in accordance with the Act and
lmplementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended. lf the Division makes such certification,
Operator may make request to the Division that the aggregate face

3.

4.

5.

6.
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7.

8.

amount of the Surety Contract provided pursuant to paragraph 2 be
reduced to an amount necessary to provide for completion of the
remaining reclamation. The Division shall hear Operator's request for
such reduction in'accordance with the Board's Procedural Rules

concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator's agents and employees, or contractors to comply with this
Contract.

Operator may, at any time, submit a request to the Division to
substitute surety. The Division may approve such substitutaon if the
substitute surety meets the requirements of the Act and the
implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in
the enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of
this Contract by Operator may, at the discretion of the Division, result in

an order to cease mining operations. After opportunity for notice and
hearing, the Board of Oil, Gas and Mining may enter an order to revoke
the Notice of Intention, order reclamation, or order forfeiture of the
Surety Contract, or take such other action as is authorized by law.

ln the event of forfeiture of the Surety Contract, Operator shall be liable
for any additional costs in excess of the surety amount which are
required to comply with this Contract. Any excess monies resulting
from forfeiture of the Surety Contract, upon completion of reclamation
and compliance with this Contract, shall be returned to the rightful
claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be afproved in writing by
the parties involved.

Each signatory below represents that he/she is authorized to execute
this Contract on behalf of the named party.

9.

10.

11.

12.

13.

14.
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OPERATOR:

Pacific Coast Building Products dba
Tntcrstate Brick Comnanv
Operator Name

By Nick Kalanges

Authorized Officer (Typed or Printed)

Chief Financial Officer
Authorized Officer - Position

{t{-?e
Date

STATE OF California

COUNTY OF Sacramento )

On the 15th day of May , 19 98 , personally
appeared before me Nick Kalanees who being by
me duly sworn did say that he/sbe, the said
is the Chief Financial Officer

lld Nick Kalanees
of Pu.ifi. Coutt BuildingProducts'Inc.

and duly acknowledged that said instrument was signed on behalf of said company
by authority of its bylaws or a resolution of its board of directors and said

Nick IG1anees duly acknowledged to me that said
company executed the same.

July 1, 200L

My Commission Expires:
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) ss:

Officer's Sign

Residing at:Xacramento, California



DIVISION OF OIL, GAS AND MINING:

e, J.-urA& s/a/t(
Lowell P. Braxton, Acting Director Date

STATE OF \)\ At+ )

SS:

COUNTY OF anur Lnr<r )

.\
on the ao':day of , 191Y , personally

appeared before me , who being
duty sworn did say that helshe, the said ! et.,-^:eLL R. Rp\.AOIJ
is the Acting Director of the Division of Oil, Gas and Mining, Department of Natural
Resources, State of Utah, and helslre duly acknowledged to me that helsh
executed the foregoing document by authority of law on behalf of the State of
Utah.

t{obty Rafc I
\rcroR|^A. q{.EY I

!*f-!_vc*^tlqt:T1*. 1Sr[t trCly,lrJttall'l:
r,rr Fnanlilm E*trr IfrY Gocrnrilon Eoha !-Fcbruery 29, 2000 IFcbruery 29,

a \g/ stlrc-d ttdl I
-------
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Notary Public
Residing at:



ATTACHMENT *A'

Pacific Coast Building Products dba
Interstate Bri-ck Conpany Fivemile Pass

Operator

M/O45/006

Mine Name

Tooele County, Utah
Permit Number

The legal description of lands to be disturbed is:

Nlvl-/4, 5NL/4i EL/2, SNI/4t WL/2, SEI/4I
Section 32, Tovmship 6 South, Range 3 West

Portions of: Sections 4 and 5, Tornship 7 South, Range 3 West

SLBM, Tooele County
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ATTACHMENT B

MR FORM 6
Joint Agency Surety Form

t-

Bond Numbe. -

(furil 7, 1998)

Permit Number M/(i45l()06
M ine Name-Bi:lemiLe_PAss_

srATE OF UTAH i-
DEPARTMENT OF NATURAL RESOURCEq 

.

Division of Oil, Gas and Mining i

1594 West North Temple Suite 1210 i :

Box 145801
salt Iake ciry, urah 84114-5801

Telephone: (801) 538-5291
Fax: (801) 359-3940

I
I

,'
tl

' , it

D1TIIE MINED LAND RECLAMATION ACT

SI.JRETY BOND
{< rkd<d. rF* d<:1. {< * * *'F *

DIV. OF OIL, GAS & MININC

rhe undersiso"d f3;:::;"*T:,:it:.9#"f*""t" uo" 
as principar, and-

frps1Surety,herebyjointlyandseverallybindourselves,our
heirs, administrators, executors, successors and assigns unto the State of Utah, Division of Oil, Gas
and Mining, and the USDI Br:reau of Land Manaqenenl , in the penal sum ef -------.

One hundred tvrenty-three thor:.sand one hr:ndreddollars ($ 123, 100 - 00---------1.

Principal has estimated in the Mining and Reclamation Plan approved by the Division of
Oil, Gas and Mining on the 23rd day of__,Ir:ne- , 19 89_ , that_47.68_ acres of land will be
disturbed by this mining operation in the State of Utah.

A description of the disturbed land is attached as "Attachment A" to the

Reclamation Contract of which this document is an integral part.

The condition of this obligation is that if the Division determines'that Principal has

satisfactorily reclaimed the disnrrbed lands in accordance with the approved Mining and Reclamation
Plan and has faithfully performed all requirements of the Mined [.and Reclamation Act, and complied
with the Rules and Regulations adopted in accordance therewith, then this obligation shall be void;
otherwise it shall remain in full force and effect.

If the Mining and Reclamation Plan provides for periodic partial reclamation of the
disturbed lands, and if the lands are reclaimed in accordance with such Plan, Act and regulations, then
Principal may apply for a reduction in the amount of this Surety Bond.

MAY 0 I 1999



surety company llational Fire

Thomas R. Hucik
Company Officer

Attorney-in-Fact

Bond Number
Pcrmit Numbcr Jl:lrELL4llll6-
M i,rc Na."--El@i^Le-Pas s

Date

Insurance Conpany of Hartford

Page2
MR{
Joint Agency Surety Bond
Attachmcnt B

In the converse, if the Mining and Reclamation Plan provides for a gradual increase in the
area disturbed or the extent of disturbance, then, the Division may require that the amount of this
Surety Bond be increased, with the written approval of the Surety.

This bond may be canceled by the Surety after ninety (90) days following receipt by the
Division and Principal of written notice of such cancellation. Surety's liability shall then, at the
expiration of said ninety (90) days, cease and terminate except that Surety will remain fully liable for
all reclamation obligations of the Principal incurred prior to the date of termination.

Principal and Surety and their successors and assigns agree to guarantee said obligation and

to indemnify, defend, and hold harmless the Division from any and all expetses (including attorney
fees) which the Division may sustain in the collection of sums due hereunder.

Surety will give prompt notice to Principal and to the Division of the filing of any petition
or the commencement of any proceeding relating to the bankruptcy, insolvency, reorganization, or
adjusftnent of the debts of Surety, or alleging any violation or regulatory requirements which could
result in suspension or revocation of the Surety's license to do business.

IN WITNESS WHEREOF, the Principal and Surety hereunto set their signatures and seals

as of the dates set forth below.

Pacific Coast Building koducts dba
Interstate Brick ConEnny

Principal (Permittee)

NICK KAI.ANGES

/-zo. ?9

By (Name typed):

CEIEF FINI\NCTAI. OFFICER

Title

Date

April 20, 1998
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Joint Agency Surety Bond
Attachment B

Bond Number
Permh NumbeIM/{JjLblllJIJg-
Mine Name Fi wemi 'l e Pass

SO AGREED this {.D dav ot il ? , Dfk

*NOTE: Where one signs by virnre of Power of Attorney for a Surety Company, such Power of
Attorney must be filed with this bond. If the Principal is a corporation, the bond shall be executed by
its duly authorized officer.

Lowell P. Braxton, Acting Director
Utah State Division of Oil, Gas and Mining



Pagc 4
MR{
Jolnt Ageocy Surety Bond
Attachment B

Bond Numbcr-
PcrmitNumbcill t v=-, 046
ItaioN"."-FffiFPass

AFFIDAVIT OF QUALIFICATION

On the 20th day of
Thomas R. Eucik

ApriI , lf q personally appeared before mE-
who being by me duly sworn did say

that he/rh6 the said Thomas R. Eucik is me attorney-in-ract of
National Fire Insurance C lftfdfiglE€nfifiedged that said instrument was signed on behalf of

said company by authority of its bylaws or a resolution of its board of directors and said
Thonash..sdcik-,'''.'-^^1*^..J^l^^l+^-^+L^+^^il^-.^''+.J'*o.-

h./,h" i, d"ry 
",tr,*i*d 

t"..t"YJ:HT1*:flr:"rH$iliffi.1,tt"H1f,r$ff$:"ffi,"' 
and that

authorized to execute the same and has complied in all respects with the laws of Utah in reference to
trecoming sole surety upon bonds, undertaking and obligations.

Title: Attorney-in-Fact

STATE OF California

COUNTy OF___ eeqre4e4le

Subscribed and sworn to before me this 20th day of. April lq 98

)
) ss:

)

{| 7.41 TINA N. HANDY |l

* f'frt'ffi1 -.:"?i#;'i :.'33f'',1 
", " *

lH:Su:ilirffil?fjilbx

My Cornmission Expires :

2000
,Q

Residing u1' Folsom' California

June 12



National Fire Insurance C
ol Hartford

ENA
ForAll the CommitmentsYou Make!
OfficelChicago, llllnois

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY.IN.FACT
Know Ail Men by rhese Presents, Tiat the NATIONAL FIRE INSURANCE COMPANY OF HARTFOIP^|a 9ojP9r9!ro19Ylx9^r^S^a1199-11-d

existino unCer the la'ws of the State oi Connecticut, and having its general administrative office in the City of Chicago, and State ot lllinots'ing under the lalws of the State of Conneclicut,
ONAL FIRE INSURANCE COMPANY OF HARTFORD, a corporation duly organized and
and having its general administrative office in the City of Chicago, and State of lllinois,

pany

does hereby make, constitute and appoint Thomas R. Hucik, Tina N. Handv. lndividual lv

Cordova, Cal ifornia
true andlawful Attorney-in-Fact with tull power and authority hereby conferred to seal and execute in its

of
its
and other obligatory instruments of similar nature

In Unl imited Amounts -

weie sioneo by the dutv auln6rizei-otticers ol NAitoNAl Ftne tNsunaNcE coMPANY 0F HARTFORD and all the acts of said Attorney'
pursuarit to th'e authority hereby given are hereby ratified and confirmed.

This power of Attorney is made and executed pursuanl to and by auihority of the following Resolution duly adopted on February 17'

1993 by the Board of Direitors of the Company.

RESOLVED: That the Chairman of the Board of Directors, the President or aqy Executive,.senior gr..Gro^up Vice..President of the

Corpiiia'li6n mav, i;b;liilioiime, appoint, Oi written iertificates, Attorneys-in-Fact to.act in behalf of .the.Corporation in the execu'
tldrioi p:oiiiieJ'<it inCuiinie,-oonoi, lhoertaxfngs and other oblig6tory insiruments of like nature. Suc-h Attorney'in'Fact, subject to
inl timiiiiionJslt iortn in ineiiresirective certilicares of authorlly, shall have fu.ll powerto bind.the Corporation oy.!felrg9fl!u_r,e
and execulion of any such instrument and to attach the seal of the Corporation thereto. The President, an.hxecutlve vlce Presl0ent'
inv Senior or O-roup Vici presictent or the Board of Directors may at any time revoke all power and authority previously given to any
Atlorney-in-Fact.

This Power of Attorney is sioned and sealed by facsimile under and by the authority of the following Resolution adopted by the Board

ot Directors of the Compahy at h meeting duly called and held on the 17th day of February, 1993.

RESOLVED: That the sionature of the President, an Executive Vice President or any Senior or Group Vice President and the seal
or tn'elorodratibn iniv- ojlliixbolv tdclimite on ihi po*er of attorney granted pursuant to the Resolution.ado^pted by.this Board

oi oiieitoiJon Feorua'rriz. 199C an'd the signature oi a Secretary or an-A-ssistant'Secretary and the seal of the Corporation qay bg

itf ixeO Uv facsimile to-a,hv c'ertiiiijiebi anv Suctr power, and any 6ower or certificate bearin! such lacsimile signatures and seal shall
uC vatio-inO O]nOino-on ttiJCorpoiaiion. Any sucti powir so exticuted and sealed and certified by certificate so executed and sealed,
lnaiL wilniJspec{io anibonO'or unOertaking to ivnicfr it is attached, continue to be valid and binding on the Corporation.

In Witness Whereol, the NATIONAL FIRE INSURANCE COMPAN"YAI HARTFORD has caused thesg pre^setts to be signed by its Glolrp
Vice President and its cbrporate seal to be hereto affixed t[i5 lOTn day ol t'lovemOen ' l9 v4 .

NATIONAL

camJM.-C. Vonn'arrme, to rne xnJ'ivn, w -s-ayi.!ttq!!9.r.qsides in the!
rrr''ilii' ir'ir ne iJi clbuo Vice preCioentbt tne-ruArlONA[ FIRE INSURANCE COMPANY OF HARTF.ORD, the
came M. C. Vonnahme, to me known, who, being by lne duly gqoJn! d-iq

lllinois: that he is a Grouo Vice President of the NATIONAL FIRE INSU
ino wtilcn execuled the ibove instrument: that he knows the seal ol sai

vql | !g rtl.

rrl,iiiiii indt hl ilA G;bLp Vi.:6 FreCioini bi ind r{Airoili'f FIRE iitSqBA[tbE cdr,tFAttv or nnRrroRD, the corporation described in

and which execuled tne dixi'ielrist'iuineiii;ihii iri'i<ir<iiliir-e'silToi'sa_io ctiip-or3tion; that the.seal aflixqp !o t!-eP9ils^tl-rl9nl,':-s^Tl
corp6iite sCai; tnafit was so itiiieo puistjant to itjitioiitv given bv the Boiro bt oireciors of said corporation and that he signed his name

th;ieto btjraudnl [6 iixe iulnoiiti, ario acknowledges sainE to be'the act and deed of said corporation.

1

State of lllinois, County of Cook, ss:

On this

2oth

1 6th rfav or November 19JA-, before me personallyYL{.-''. 'in-ir'ilUirrlna ot Darieir State oiand say:lhat he resiAes'in the Village of Darien, State 9

CERTIFICATE

l, George R. Hobaugh, Assistant Secretary ot the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that the Power
dt lttoiney herein ib6ve lCtiortn is stillin torce, and turther certify that the Resoluiions ol the Board of Directors, set forth.in said Power
of Attorney are still in lorce. ln testimony wh_eibof I have hereunio subscribed by name and affixed the seal ot the said Company this

rNV NO G-59201.E6-23142-C

day ol ApriI .19 98


